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9.1

9.2

The Council must make good at thelr own casl all physical loss or damage to lhe

Development and/or the Sile arising out of the exercise of such rights of access by the
Councll's Surveyor.,

PRACTICAL COMPLETION OF DEVELOPMENT

Developer ta give Council notice of inspection

v tor gives lo the Council's Surveyor
f each date on which the Conlract
Administrator Inlends to carry oul an inspeclion of lhe Development in anticipation of issuing

a Certificate of Practical Completion {“the PG Inspaction Date"}..

Joint Inspeclion

The Developer will procure that If the Councll's Surveyar sa requesls, the Gouncll's Surveyor
ls given an oppoariunity o inspect the Developmenl prior lo the PC (nspection Dale
accompanied by the Conlract Adminlistrator or such other representative of |he Developer as
the Developer may nominate.

Contracl Administrator's discretion not to be fettered

For lhe avoidance of doubl the Contract Administrator has the sole and unfettered discretion
to issue a Cerlificate of Praclical Complelion at the PC Inspection Dale or at any olher {ime.

Contract Administralor to provide Council with a Certificate of Practical Complelion

The Developer will procure that a copy of the Cerlificate of Praclical Completion
(Incorporating the Contract Administrator's proposed snagying list) is delivered to the
Counclrs Surveyar within five Working Days of Its Issue.

INSURANGE
Developer to procure (haurances

The Developer will procure that theinsurances required to he malntalned by the Contractor
pursuant to the Building Conlract for the Developmentand all fixed and unfixed goods and
materials are effecled by the Conlraclor with such reputable insurance office or with
underwriters and through such reputable agency as the Contractor determines against loss
or damage hy the Insured Risks for the full reinstalement cost for the lima being tagather
with & sum Lo caver professional fees unlil the Praclical Completion.

Developer to insure

Except and to the extent that similar insurance cover is elfectad and is being maintalned by
the Contractor under Clause 9.1 the Developer will maintain in force, or procure there are
maintalned in force:

(a) from Comptetion until Practical Completion such insurances of the exisling
Bulldings as the Councll may reasonably request against loss or damage by the
Insured Risks and for such sums as the Developer and the Councll may
reasonably approve, belng nol less than the full reinstatement cosls lagether with
a sum to cover prolessional faes and other Incidental costs and expanses and the
cosls of shoring-up demolition and sile clearance and similar expenses; and

(b) Wst proparty owners and third parly liabilities for nol less lhan
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9.7
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10

(b) as soon as practicable afler service of such nolice the Daveloper shall make safa
any Buildings remaining on the Site In accordance with all ralevant statutory
requiraments to the Council's reasonable satisfaclion, and

(c) all proceeds of the Insurances effected by the Developer In lerms of Clausa 9.2
will be ulilised first in making 2ny Bulldings remeining on the Site sale In
accordance with lhe provisions of Clause 9.6.2(h) and then the surplus (if any) of
such proceeds above the costs of making such Bulldings safe (the "Surplus") will
be divided as saon as possible belween the Council and (he Developer pro rala
according to the values of thelr respeclive interests in the Site and the
Oevelopment as at the lime when such damage or destruclion occurs, in
accordance WIth the corresponding pravisions of the Lease but subject lo the
minimum amount to be receivable by the Developer being the costs (including
cohsequential fees finance costs and inlerest) paid or Incurred by It in acquiring
lhe Site and in the carrying out of the Development al Lhat time or if lower, the
Surpius.

Public llability and non-negligence insurance

Unlil the Practical Completion the Developer will insure or cause Ihe Development to be

Insured ageinst iahility uncil, the Developer and the Contracior in
an amount beinw n insurance company of repute and shall
praduce a copy of such pollcy or the ceriificale on demand together with evidence of
payment of the current premiums,

Tao pay Irrecoverable Insurance monies

In lhe event of the Site or such other property or any parts lhereof belng destrayed or
damaged by any of the Insured Risks and lhe insurance money under any insurance againsl
the same being wholly or parily Irrecoverahle by reason solely or in parl of any act or defaull
of the Davelaper or the Caonlractor or those for whom lhe Developer [s responsible for in law
and in Ihe event Lhat he Devaloper gives a notice under Clause 8.6.2 to the effect thal
reinslaternenl |s impossible and a Parly thereafler resiles from this Agreement, then the
Developer will at the option of the Councll ellher (a) pay to the Gouncil within faurleen (14)
Working Days of wrilten demant to be given afler the sum altermentioned has been
ascertained a sum equal to the whale or {as lhe case may require) the irreceverable parlion
(inchuding professional and other fees for complalely rebullding and reinstatement of the
Bullding and/or the Sile or relevanl part thereof in (erms of this clause 9.8) for which the
Developer is rasponsible of such Irrecoverable insurance manles or {b) make any bulidings
remaining on the Sile safe in accordance with all relevant statutory requirements (lo the
Councll's reasonable salisfaction).

PRECGONDITION
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12.1

12.2

12.2.1

Developer to supply Council with "as-built" drawings stc

As soon as praclicable and in any event within six weeks alter Practical Completicn the
Developer, will procure that lhe Councll is supplied with the following (insofer as not elready
In Ihe Councll's possession) in CO or another elecironic format:

(a) the fina! "as-buil" drawings of tha Developmenl including all variations;

(b) acopy of the health and safely file In respecl of the Development complying in all
respecls with the CDM Regulations;

(c) a schadule listing the names and addresses of all conlractors, and sub-conlraclors
with deslgn responsibillty, who have been Invalved In or concerned with he
Development,

SlepIn

The Council acknowledges that the Developer may from me to time require funding fram a
Creditor or the Funder in connection wilh the Developmenl and in arranging such funding a
Creditor or the Funder may require as a condition of the avallabliity of that funding to enter
into a slap in agreement with the Councll 1o cover (without limitation) Ihe fallowing principal

mallers!

an obligation on the Coundil not 1o seek to terminate or rescind this Agreement or lo lake
steps to Irrilate the Lease and not to take any action to wind up, appolnt an administrator
and/ar other insolvency praclitioner or sanction a volunlary arrangement (or simllar) In
relation to the Daveloper without first giving a preseribed perlod of notice lo |he Creditor or

the Funder,
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(3) at Ihe time of {ransmission If sent by fax.

12.6.2 |fdeemed receipt oceurs belare 9am on a Warking Day the notice will be deemed to have
been recelved at 9am on lhat day and if deemed recelpt occurs alter Gpm on a Working Day
or on a date which Is not a Working Day, the notice will be deemad lo have been recelved at

264 Nolice given under this Agreesment may nol be validly sarved by e-mail.

12.7 No partnership

This Agreement does not create and will not in any circumstances create or ba deemed ta
creale a parlnership belween the Partles.

12.8 Na agency

12.8.1  The Developer is not and will not at any time hold iiself lo be held out as (he agent of the
Council for any purpose and under no circumstances will the Developer have the authority
to bind the Gouncll nor haold itself out lo the public as having such aulhorily.

12.8.2 Al conlracts and agreements including the Conlracts of Engagement entered inlo by the
Developer pursuant lo this Agreement will he conliracts and agreements belween the
Developer as principal and Lhe respective third parties and the Council will have no
obligalion or liabllity for these contracts and agreements
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SUBSCRIBED for and on behalf of

DUDDINGSTON HOUSE PROPERTIES LIMITED
at

on the day

of 2014

by
PO m W RN ENORER & |- -+ |
PR s FUIl Name
before this wilness
bR YIINEEE
Ve s esstsseeenereees UL NBME
O ORI o 4 (=1
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